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Crawley Borough Council 
 
 

PES/188 
 

A 
 

Report to Licensing Sub Committee  

Wednesday 29thApril 2015  
 

Application to Review the Premises Licence applicable  

To 

‘West Sussex Wines’ 

198 Ifield Drive    

Ifield  

Crawley 

West Sussex 
 

Tony Baldock  
Environmental Health Manager  

1. 
 

Details of Application 
 

Reference 
Documents and 
Guidance 

1.1 On the 12thMarch 2015, Sussex Police as a ‘responsible authority’ 
submitted an application to the Council as the Licensing Authority 
for the Borough of Crawley for a REVIEW of above mentioned 
premises licence.   
 

Appendix A 
Copy of the 
Review Application 
  

1.2 
 
 
 
 
1.3 
 

Sussex Police has requested a review on the grounds that the 
licence holder is not promoting the statutory licensing objective(s) 
of:- (I) Prevention of Crime and Disorder 
      (II) The Protection of Children from Harm  
 
It is contended the above mentioned licensing objectives are 
undermined due to the fact that West Sussex Wines failed two ‘test 
purchase’ operations conducted by Sussex Police on two separate 
occasions; 

s.51 
Licensing Act 2003  
(LA03) 
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                 Thursday       13th November  2014 
                 Wednesday   11th February    2015   
 

1.4 On the 14th April 2015 Sussex Police submitted an evidential bundle 
with supporting documents.  

Appendix B 
Copy of the 
evidential bundle  
 

1.5 
 
 
 
1.6  
 
 
 
 
1.7 
 
 
 
 
 
 
1.8 
 
 
 
1.9  
      

The premises licence at the time of the failed ‘test purchases’ was in 
the name of;- 
                                    Mr Atul Raman Dave 
 
On Monday 13th April 2015 an application was submitted to this 
Licensing Authority for the transfer of the premises licence with 
immediate effect and also for the variation of the ‘designated 
premises supervisor’ 
 
On the 16th April 2015, Sussex Police indicated no objection to the 
application and consequently the premises licence was transferred 
with immediate effect in accordance with the provisions of the 
Licensing Act 2003 to the following;- 
                          
                     ‘’Mr Kamal Patel & Mr Darshan Patel’’  
 
The ‘designated premises supervisor’ (DPS) was varied to include      
                                             
                                      Mr Kamal Patel 
 
The premise licence is for the licensable activities and times so 
mentioned including the sale by retail of alcohol for consumption off 
the premises. 

 
 
 
 
 
 
 
 
 
Appendix C 
Copy of the Police 
transfer – DPS 
variation 
notification 
 
 
 
 
 
 
Appendix D 
Copy of the revised 
premises licence 

 
2. 
 

Consultation 
 

2.1 The application was advertised in accordance with legislation and as 
a result of the consultation process, the following responses were 
submitted to the Council: 
 

 

2.2 
 
 
 
2.3 
 
 
 
2.4 

Responsible Authority;  -   Representation received from 
Dr Peter Hayward -  Public Health & Wellbeing Directorate,  
West Sussex County Council.  
 
Dr. Hayward states the sale of alcohol to children is of extreme 
concern and he fully supports the representations made by Sussex 
Police. 
  
Environmental Pollution;-  Responded and stated  
‘‘no representations to make from a Pollution perspective’’ 
  

Appendix E 
Copy of 
representation 

2.5 Any other person;-             No representation received  
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Background  
 

3.1  Crawley Borough Council (“the Council”) is the relevant licensing 
authority in relation to any premises within the Borough of Crawley 
which is to be used for one or more licensable/qualifying activities in 
accordance with the Licensing Act 2003 “the Act’’.  
 

 

3.2 Section 51 of the Act states where a premises licence has effect, a 
responsible authority or any other person may apply to the relevant 
licensing authority for a review of the premises licence provided that 
the grounds for the review are relevant to one or more of the 
‘licensing objectives’ and are not frivolous, vexatious or repetitious. 
 

Section 51, LA03 

3.3 Government guidance states that the proceedings set out in the 
2003 Act for reviewing premises licences represent a key protection 
for the community where problems associated with the licensing 
objectives are occurring after the grant or variation of a premises 
licence. 
 

S182 Guidance  
Para 11.1 
(Edition; March  
2015) 

3.5 Before determining the application for the review the Council must 
hold a hearing to consider it and any relevant representations. 
 

Section 52(2), 
LA03 

4 Statutory considerations and Guidance issued by 
Government  
 

 

4.1 At any stage, following the grant of a premises licence or club 
premises certificate, a responsible authority, or any other person, 
may ask the licensing authority to review the licence or certificate 
because of a matter arising at the premises in connection with any 
of the four licensing objectives. 
 

S182 Guidance  
Para 11.2 

4.2 Where authorised persons and responsible authorities have 
concerns about problems identified at premises, it is good practice 
for them to give licence holders early warning of their concerns and 
the need for improvement, and where possible they should advise 
the licence of the steps they need to take to address those 
concerns. A failure by the holder to respond to such warnings is 
expected to lead to a decision to apply for a review.   
 

S182 Guidance  
Para 11.10 

4.3 The 2003 Act provides a range of powers for the licensing authority 
which it may exercise on determining a review where it considers 
them appropriate for the promotion of the licensing objectives. 
 

S182 Guidance  
Para 11.16 

4.4 The licensing authority may decide that the review does not require 
it to take any further steps appropriate to promote the licensing 

S182 Guidance  
Para 11.17 
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objectives. In addition, there is nothing to prevent a licensing 
authority issuing an informal warning to the licence holder and/or to 
recommend improvement within a particular period of time. It is 
expected that licensing authorities will regard such informal 
warnings as an important mechanism for ensuring that the licensing 
objectives are effectively promoted. 
 

4.5 However, where responsible authorities such as the police or 
environmental health officers have already issued warnings 
requiring improvement – either orally or in writing – that have failed 
as part of their own stepped approach to address concerns, 
licensing authorities should not merely repeat that approach and 
should take this into account when considering what further action is 
appropriate. 
 

S182 Guidance  
Para 11.18 

4.6 Where the licensing authority considers that action under its 
statutory powers is appropriate, it may take any of the following 
steps:  
(a) modify the conditions of the premises licence (which includes 
adding new conditions or any alteration or omission of an existing 
condition), for example, by reducing the hours of opening or by 
requiring door supervisors at particular times;  
 
(b) to exclude a licensable activity from the scope of the licence, for 
example, to exclude the performance of live music (where it is not 
within the incidental live music exemption); 
 
(c) to remove the designated premises supervisor, for example, 
because they consider that the problems are the result of poor 
management; 
 
(d) to suspend the licence for a period not exceeding three months; 
 
(e) to revoke the licence. 
 

Section 52 of the 
Licensing Act  
 
 
S182 Guidance  
Para 11.19 

4.7 In deciding which of these powers to invoke, it is expected that 
licensing authorities should so far as possible seek to establish the 
cause or causes of the concerns that the representations identify. 
The remedial action taken should generally be directed at these 
causes and should always be no more than an appropriate and 
proportionate response to address the cause(s) of concern that 
instigated the review. 
 

S182 Guidance  
Para 11.20 

4.8 Licensing authorities should be alive to the possibility that the 
removal and replacement of the designated premises supervisor 
may be sufficient to remedy a problem where the cause of the 
identified problem directly relates to poor management decisions 
made by that individual. 
 

S.182 Guidance 
Para 11.21 

4.9 
 

Equally, it may emerge that poor management is a direct reflection 
of poor company practice or policy and the mere removal of the 
designated premises supervisor maybe an inadequate response to 
the problems presented.  
 

S.182 Guidance 
Para 11.22 

4.10 Licensing authorities should also note that modifications of S.182 Guidance 
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4.11 
 

conditions and exclusions of licensable activities may be imposed 
either permanently or for a temporary period of up to three months. 
Temporary changes or suspension of the licence for up to three 
months could impact on the business holding the licence financially 
and would only be expected to be pursued as an appropriate means 
of promoting the licensing objectives. So, for instance, a licence 
could be suspended for a weekend as a means of deterring the 
holder from allowing the problems that gave rise to the review to 
happen again. However, it will always be important that any 
detrimental financial impact that may result from a licensing 
authority’s decision is appropriate and proportionate to the 
promotion of the licensing objectives. But where premises are found 
to be trading irresponsibly, the licensing authority should not 
hesitate, where appropriate to do so, to take tough action to tackle 
the problems at the premises and, where other measures are 
deemed insufficient, to revoke the licence. 
 
The Government recognises that the majority of licensed premises 
operate responsibly and undertake due diligence checks on those 
who appear to be under the age of 18 at the point of sale (or 21 and 
25 where they operate a Challenge 21 or 25 scheme). Where these 
systems are in place, licensing authorities may wish to take a 
proportionate approach in cases where there have been two sales 
of alcohol within very quick succession of one another (e.g., where a 
new cashier has not followed policy and conformed with a store’s 
age verification procedures). However, where persistent sales of 
alcohol to children have occurred at premises, and it is apparent that 
those managing the premises do not operate a responsible policy or 
have not exercised appropriate due diligence, responsible 
authorities should consider taking steps to ensure that a review of 
the licence is the norm in these circumstances. This is particularly 
the case where there has been a prosecution for the offence under 
section 147A or a closure notice has been given under section 169A 
of the 2003 Act. In determining the review, the licensing authority 
should consider revoking the licence if it considers this appropriate. 
 

Para 11.23 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
S.182 Guidance 
Para 11.30 

4.12 The following parties may appeal the decision of a licensing 
authority on any application for review of a premises licence: 
(a)  the applicant for the review, 
 
(b)  the holder of the premises licence. 
 
(c)  any other person who made a relevant representation in 

relation to the application. 
 

Schedule 5,  
Para 8 LA03 
 

4.13 The court, on hearing any appeal, may review the merits of the 
decision on the facts and consider points of law or address both.  
 

S182 Guidance 
Para 12.6 
 

4.14 On determining an appeal, the court may:  
(a)  dismiss the appeal; 
(b)  substitute for the decision appealed against any other decision 
      which could have been made by the licensing authority; or 
(c)  remit the case to the licensing authority to dispose of it in 
      accordance with the direction of the court and make such order 
      as to costs as it thinks fit. 

S182 Guidance 
Para 12.7 
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4.15 In hearing an appeal against any decision made by a licensing 

authority, the magistrates’ court will have regard to the licensing 
authority’s statement of licensing policy and the Guidance. However, 
the court would be entitled to depart from either the statement of 
licensing policy or the Guidance if it considered it was justified to do 
so because of the individual circumstances of any case. In other 
words, while the court will normally consider the matter as if it were 
“standing in the shoes” of the licensing authority, it would be entitled 
to find that the licensing authority should have departed from its own 
policy or the Guidance because the particular circumstances would 
have justified such a decision. 
 

S182 Guidance 
Para 12.8 

4.16 It is important that a licensing authority should give comprehensive 
reasons for its decisions in anticipation of any appeals. Failure to 
give adequate reasons could itself give rise to grounds for an 
appeal. It is particularly important that reasons should also address 
the extent to which the decision has been made with regard to the 
licensing authority’s statement of policy and the HO Guidance. 
Reasons should be widely known to all the parties of any process 
which might give rise to an appeal under the terms of the 2003 Act. 

S182 Guidance 
Para 12.10 
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Policy Considerations  
 

 

5.1 Section 5 of the 2003 Act requires a licensing authority to prepare 
and publish a statement of its licensing policy at least every five 
years. Such a policy must be published before the authority carries 
out any function in respect of individual applications and notices 
made under the terms of the 2003 Act. During the five-year period, 
the policy must be kept under review and the licensing authority may 
make any revisions to it as it considers appropriate, for instance in 
the light of feedback from the local community on whether the 
licensing objectives are being met. If the licensing authority 
determines and publishes its policy in this way, a new five-year 
period commences on the date it is published.  
 

S182 Guidance 
Para 13.2 

5.2 The aim of the policy is to promote the licensing objectives set out in 
the Act whilst securing the safety and amenity of residential 
communities and facilitating a sustainable entertainment and cultural 
industry. 
 

CBC Alcohol 
Licensing Policy 
1.2 

5.3 The Council recognises both the needs of residents for a safe and 
healthy environment in which to live and work and the importance of 
safe and well run premises providing entertainment to the local 
economy and vibrancy of the borough. 
 

CBC Alcohol 
Licensing Policy 
1.7 

5.4 The Council recognises that licensing is about control of licensed 
premises, qualifying clubs and temporary events, within the terms of 
the Act. The terms and conditions attached to various permissions 
will be focused on matters which are within the reasonable control of 
individual licensees and others granted relevant permissions. 
Accordingly, these matters will centre on the premises and places 
being used for licensable activities and the vicinity of those premises 
and places. 

CBC Alcohol 
Licensing Policy 
2.4 
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5.5 The Policy states that the Council will primarily focus on the direct 

impact the activities taking place at licensed premises may have on 
members of the public living, working or engaged in normal activity 
in the area concerned. Licensing law is not a mechanism for the 
general control of anti-social behaviour by individuals once they are 
beyond the reasonable control of the individual, club or business 
holding a licence, certificate or relevant permission. 
 

CBC Alcohol 
Licensing Policy 
2.5 

5.6 The policy states the key controls in respect of preventing crime and 
disorder arise from good operational planning and good 
management of activities at the premises. 
 

CBC Alcohol 
Licensing Policy 
2.10 

5.7 The essential purpose of the licence is to regulate behaviour on 
premises and access to them where this relates to licensable 
activities and the licensing objectives. The Council will not, 
therefore, seek to use, conditions attached to licenses to manage 
the behaviour of customers once they are beyond the direct 
management of the licence holder and his staff or agents. 
 

CBC Alcohol 
Licensing Policy 
2.11 

5.8 No conditions relating to the management competency of 
designated premises supervisors will be attached to premises 
licences, unless it could be demonstrated that in the circumstances 
associated with particular premises, poor management competency 
could give rise to issues of crime and/or disorder and public safety. 
 

CBC Alcohol 
Licensing Policy 
2.12 

5.9 The Council Policy states that conditions will be used if they can 
control issues that directly impact on the behaviour of those under 
the licensee’s direction, when on the premises or in the immediate 
vicinity of the premises as they seek entry or leave.  
 

CBC Alcohol 
Licensing Policy 
2.14  

5.10 
 
 
 
5.11 

The Council’s policy states that it will look to the Police as the main 
source of advice on matters relating to the reduction of crime and 
disorder objective and this advice will be given considerable weight. 
 
The Council will ensure that representations made by the statutory 
child protection bodies and the police in respect of individual 
applications should be given considerable weight when they 
address appropriate issues regarding the admission of children.  

CBC Alcohol 
Licensing Policy 
2.14 
 
CBC Alcohol 
Licensing Policy 
2.49 

   
5.12 Once a premises licence is issued, it remains in place for the life of 

the business: there is no “annual renewal” of the licence, but 
applications are required to pay an annual fee to cover the Council’s 
costs concerning the exercise of its statutory obligations under the 
Act as set out in the statute. However, should problems arise, it is 
possible for representations to be made to the Council, to review the 
licence. 
 

CBC Alcohol 
Licensing Policy 
7.1 

5.13 The Policy states that the Council intends to use the review 
procedures effectively to deter crime. Where reviews arise and the 
Council determines that the crime prevention objective is being 
undermined through the premises being used to further crimes, we 
will seriously consider that revocation of the licence/certificate, even 
in the first instance. 
 

CBC Alcohol 
Licensing Policy 
 7.6 
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5.14 The only conditions which should be imposed on a premises licence 
or club premises certificate are those which are appropriate and 
proportionate for the promotion of the licensing objectives. 
Accordingly, if other existing law already places certain statutory 
responsibilities on an employer or operator of premises, it cannot be 
necessary to impose the same or similar duties on the premises 
licence holder or club. 
 

CBC Alcohol 
Licensing Policy 
8.2 

6 
 

Staffing, Equalities, Financial, and Legal 
Implications 
 

 

6.1 There are no extra staffing or financial implications to the Council, 
save for those in respect of possible appeal(s) 
 

 

6.2 The Council is required to consider the impact any decision may 
have on an individual’s Human Rights, however as the premises 
licence holder is a company, this does not arise in this review.  
 

 

6.3 

 
The Council is required to consider the impact any decision may 
have on crime and disorder in the area  (Section 17, Crime and 
Disorder Act, 1998) which states as follows: 
 
(1)     Without prejudice to any other obligation imposed on it, it shall 

be the duty of each authority to which this section applies to 
exercise its various functions with due regard to the likely 
effect of the exercise of those functions on, and the need to 
do all that it reasonably can to prevent,  
(a)     crime and disorder in its area (including anti-social and 

other behaviour adversely affecting the local 
environment); and 

(b)     the misuse of drugs, alcohol and other substances in its 
area; and 

(c)     re-offending in its area. 

 

 

7 Recommendations 
 

 

7.1 The Sub-Committee must, having regard to the application and any 
relevant representation take such steps (if any) as it considers 
appropriate for the promotion of the licensing objectives. 
 

S 52(3) of the 
Licensing Act 2003 

7.2 The steps are; 
(i)   to modify the conditions of the licence 
 
(ii)  to exclude a licensable activity from the scope of the licence 
 
(iii) to remove the designated premises supervisor 
 
(iv) to suspend the licence for a period not exceeding three months 

(v)  to revoke the licence 

and for this purpose the conditions of the licence are modified if any of 
them are altered or omitted or any new condition is added.  
 

S 52(4) of the 
Licensing Act 2003 
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8 Background Papers  
 

 

8.1 All associated paper work regarding this application 
The information pack 

 

 
Contact Officer:-  Mike Lyons    Direct Line:- 01293 438698 


























































